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UNITED STATES COURT OF APPEALS | 
For the District of Columbia Circuit 


No. 15274 


GORDON P. STREET 
and 
GORDON STREET, INC. 


Petitioners 
v. 
FEDERAL POWER COMMISSION 
Respondent 


PETITION FOR REVIEW 
OF ORDERS OF FEDERAL POWER COMMISSION 


TO THE CHIEF JUDGE AND ASSOCIATE JUDGES OF THE UNITED 
STATES COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA 
CIRCUIT: | 


Nature Of Proceedings 
As To Which Review Is Sought | 
On March 6, 1959 Gordon P. Street, pursuant to Section 4(d) of the 


Natural Gas Act, filed with Respondent Supplements 2 and 1 to his Federal 
Power Commission Gas Rate Schedules 2 and 3 respectively, which Sched- 
ules are contracts for the sale of natural gas to El Paso Natural Gas Com- 


pany. The filings contained requests that the rates in Supplement 2 be 
| 


made effective as of October 3, 1957 and that the rates in Supplement 1 
be made effective as of January 1, 1958. On March 27, 1959 Respondent 
issued an order making the rates in both of said Supplements effective 
April 6, 1959. 


2 
On April 27, 1959 Gordon P. Street, pursuant to Section 19(a) 
of the Natural Gas Act and Section 1.34 of Respondent's Rules of Prac- 


tice and Procedure, filed a petition for rehearing of Respondent's 


gee 


order of March 27, 1959, again requesting that the rates in Supplements 
2 and 1 to his Rate Schedules 1 and 2 be made effective as of October 3, 
1957 and January 1, 1958 respectively. On May 28, 1959 Respondent 
issued an order denying that request but permitting the rates in Sup- 
plements 2 and 1 to become effective as of March 6, 1959. 

On March 16, 1959 Gordon Street, Inc., pursuant to Section 4(d) 
of the Natural Gas Act, filed with Respondent Supplement 8 to its Fed- 


eral Power Commission Gas Rate Schedule 2, which Schedule is a 


contract for the sale of natural gas to El Paso Natural Gas Company. 
The filing contained a request that the rates in Supplement 8 be made 
effective as of January 1, 1958. On April 16, 1959 Respondent issued 
an order making the rates in said Supplement effective as of April 16, 
1959. 

On May 18, 1959 Gordon Street, Inc., pursuant to Section 19(a) 
of the Natural Gas Act and Section 1.34 of Respondent's Rules of 
Practice and Procedure, filed a petition for rehearing of Respondent's 
order of April 16, 1959, again requesting that the rates in Supplement 
8 to its Rate Schedule 2 be made effective as of January 1, 1958. On 
June 17, 1959 Respondent issued an order denying that request but 
permitting the rates in Supplement 8 to become effective as of March 
16, 1959. 

Section 19(b) expressly provides for review of Respondent's orders 
in this Court by any party aggrieved thereby. Petitioners are aggrieved 
by Respondent's orders of March 27, 1959 and April 16, 1959 in that those 
orders prevent them from collecting monies due them under the terms 
of their contracts with El Paso Natural Gas Company for gas sold and 
delivered by them to El Paso. 


3 
Grounds Upon Which Relief Is Sought 
Petitioners' above-described rate filings reflect periodi¢ increas- 
es in rates called for in contracts between them and El Paso Natural Gas 
Company. Petitioners did not make the filings "not less 


[ ] 


than 30 nor more than 90 days prior to the" dates the contracts made 
the increases effective, as required by Section 154.94(b) of Respondent's 
Regulations Under the Natural Gas Act, because the contracts them - 
selves had been duly filed with and accepted by Respondent as rate 
schedules. Petitioners concluded, without benefit of counsel, that 
they were not required to notify Respondent of their intention to en- 
force their rights under such contracts. This conclusion, in which 
Petitioners were fortified by correspondence from E] Paso informing 
them that so-called "favored nations" rate increases in their ¢ontracts 
had to be filed with Respondent, was entirely reasonable. Indeed, the 
authority of Respondent to require notice of periodic price changes in 
contracts already on file as rate schedules under Section 4(c) and (d) 
of the Natural Gas Act gave rise to serious and hard fought litigation 
in this Court. 
El Paso Natural Gas Company was notified by Petitioners at the 
time they filed their rate changes that they sought to make them effective 
as of the dates provided in the contracts, and was served withla copy of 
Petitioners’ Petitions for Rehearing. It made no objection to the request 
and did not participate in any way in the proceedings thereon. | Neither 


El Paso's customers nor the consuming public would be adversely 


affected by the grant of Petitioners’ requests, since El Paso's rates for 
gas sold to the former reflect its cost of gas at the prices called for in 
its contracts with its producers. Thus to deny Petitioners their rights 
under their contracts with El Paso is to give it a windfall it has not 
asked for and should not have, and to subject Petitioners, who/are small 
independent producers of gas, to severe economic hardship. 


] 


4 
In these circumstances Respondent's refusal to permit Petitioners' 
rates to become effective on the dates called for in their contracts is an 


abuse of its administrative discretion. If Petitioners 


[ ] 


showed good cause for making their sales effective on less than 30 
days notice, as Respondent found in its order on their petitions for 
rehearing that they had, then they showed equally good cause for mak-~- 
ing their rates effective on the dates specified in their contracts. 
Respondent's failure to permit them to do so emphasizes the irrational 
and hence arbitrary and capricious action of Respondent in this case. 

WHEREFORE, Petitioners pray: 

1. That a copy of this Petition be served forthwith upon a 
member of Respondent in accord with Section 19(b) of the Natural Gas 
Act and Rule 38(a) of this Court. 

2. That Respondent be required, in accord with Section 19(b) of 
the Natural Gas Act, to certify and file with this Court the record upon 
which the orders here sought to be reviewed were entered. 

3. That Petitioners be notified by the Clerk of this Court when 
the record has been received. 

4. That this Court review Respondent's Orders of March 27, 
1959 and April 16, 1959, and, upon such review, (a) reverse and set 
aside said Orders and (b) remand this proceeding to Respondent with 
directions to issue orders making Petitioners’ rates effective as of 
the date Petitioners requested in their filings to which said Orders 
were addressed,’ and (c) grant Petitioners such other and further relief 
as the Court deems meet in the premises. 

Respectfully submitted, 
S/ BRYCE REA, JR. 


’ fi , 
Of Counsel: Bryce Rea, Jr. 
Watkins & Rea 1329 E Street, N.W., Washington 4, D.C. 
Munsey Building 
Washington 4, D. C. 


Filed: July 27, 1959 


Counsel for Petitioners 
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[ Filed March 6, 1959] [ 43] 
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 
GORDON P. STREET 


RESIDUE GAS SALE GORDON P. STREET 


SPRABERRY PLANT FPC RATE SCHEDULE NO. 2 
REAGAN COUNTY, TEXAS DOCKET G-7943 


EL PASO NATURAL GAS COMPANY ) 
BUYER ) 


TO THE FEDERAL POWER COMMISSION: 
In compliance with Section 154.94 of the regulations of the Com- 
mission under the Natural Gas Act, Gordon P. Street, an independent 
producer, files this his Supplement No. 2 to the above numbered rate 
schedule heretofore filed with the application of Gordon P. Street for 
a Certificate of Public Convenience and Necessity under the Commis- 
sion's Docket No. G-7943. | 
1. | 
Under casinghead gas contract dated October 3, 1952, between El 
Paso Natural Gas Company as buyer and The Standard Oil Company 
(Ohio) as seller, which constitutes the basic rate schedule here involved, 
Article VI, Section 6. a. and b., expressly provided that the price for 
residue gas for the first five years of the contract term should be 10¢ 
per MCF and that during the second five year period the price should 
be 11¢ per MCF. | 


[44] 
2. 
The increase for which authorization is here sought is in strict 


accordance with the pricing provisions above shown in the casinghead 
gas contract heretofore filed as applicant's Rate Schedule No. 2, which 
contract was made and entered into as a result of arm's length good 


] 
4 


In these circumstances Respondent's refusal to permit Petitioners’ 
rates to become effective on the dates called for in their contracts is an 


abuse of its administrative discretion. If Petitioners 


[ ] 


showed good cause for making their sales effective on less than 30 
days notice, as Respondent found in its order on their petitions for 
rehearing that they had, then they showed equally good cause for mak- 
ing their rates effective on the dates specified in their contracts. 
Respondent's failure to permit them to do so emphasizes the irrational 


and hence arbitrary and capricious action of Respondent in this case. 
WHEREFORE, Petitioners pray: 
1. That a copy of this Petition be served forthwith upon a 
member of Respondent in accord with Section 19(b) of the Natural Gas 


Act and Rule 38(a) of this Court. 

2. That Respondent be required, in accord with Section 19(b) of 
the Natural Gas Act, to certify and file with this Court the record upon 
which the orders here sought to be reviewed were entered. 

3. That Petitioners be notified by the Clerk of this Court when 
the record has been received. 

4. That this Court review Respondent's Orders of March 27, 
1959 and April 16, 1959, and, upon such review, (a) reverse and set 
aside said Orders and (b) remand this proceeding to Respondent with 
directions to issue orders making Petitioners’ rates effective as of 
the date Petitioners requested in their filings to which said Orders 
were addressed, and (c) grant Petitioners such other and further relief 
as the Court deems meet in the premises. 

Respectfully submitted, 


: /S/ BRYCE REA, JR. 

Or Counsel: Bryce Rea, Jr. 

Watkins & Rea 1329 E Street, N.W., Washington 4, D.C. 
Munsey Building 
Washington 4, D. C. 


Filed: July 27, 1959 


Counsel for Petitioners 
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[ Filed March 6, 1959] [ 43] 
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 


GORDON P. STREET 


) 

RESIDUE GAS SALE ) 

: GORDON P. STREET 
SPRABERRY PLANT ) FPC RATE SCHEDULE NO. 2 
REAGAN COUNTY, TEXAS ein GtnGre 


EL PASO NATURAL GAS COMPANY ) | 
BUYER ) | 


TO THE FEDERAL POWER COMMISSION: | 
In compliance with Section 154.94 of the regulations of the Com- 
mission under the Natural Gas Act, Gordon P. Street, an independent 
producer, files this his Supplement No. 2 to the above numbered rate 
schedule heretofore filed with the application of Gordon P. Street for 
a Certificate of Public Convenience and Necessity under the Commis- 
sion's Docket No. G-7943. | 
1. 
Under casinghead gas contract dated October 3, 1952, between El 
Paso Natural Gas Company as buyer and The Standard Oil Company 
(Ohio) as seller, which constitutes the basic rate schedule here involved, 
Article VI, Section 6. a. and b., expressly provided that the price for 
residue gas for the first five years of the contract term should be 10¢ 
per MCF and that during the second five year period the price should 
be 11¢ per MCF. 


[44] | 
2. | 

The increase for which authorization is here sought is in strict 
accordance with the pricing provisions above shown in the casinghead 


gas contract heretofore filed as applicant's Rate Schedule No. 2, which 


contract was made and entered into as a result of arm's length good 


[44] 

6 
faith negotiations between non-affiliated parties. That contract fixed 
varying prices for specific periods and the said series of prices is an 
integral part of the initial rates and constitutes a single price or rate 


for oil well gas over the whole contract term as a consideration and 


inducement for applicant's entry into said contract. The proposed price 


increase pursuant to the contract is just and reasonable and the pricing 
provisions of the contract are customary to the casinghead gas industry 
and have been for many years. The price increase provided in the 
contract will not be in excess of the price paid by buyer for other gas 
of similar quality in the same producing area and applicant is informed 
that the price of 11¢ per MCF is being paid by the buyer to a large 
number of producers in the same producing area. 

3. 

That only recently has applicant become aware of any responsibility 

for an additional filing with the Commission in order to gain the benefit 
of the price increase provided in the 


[45] 

casinghead gas contract constituting applicant's Rate Schedule No. 2. 
While applicant now knows that the correspondence was not so intended, 
letters received by seller from buyer conveyed to seller the impression 
that no additional filings were necessary. By letter dated January 15, 
1958, seller was notified by buyer that the latter had commenced the 
purchase of residue gas at a rate 1¢ per thousand higher than the rate 
theretofore in effect. The letter proceeded to refer to the "favored 
nations" provision of the gas purchase contract, stating that the effective- 
ness of an increase under that provision was dependent upon action of 
the Commission after appropriate filing; because applicant did not pro- 
pose to rely upon the "favored nations" provision in view of a specific 
contractual provision for a rate increase, applicant believed no filing 
necessary with the Commission. 


[ 46] 
7 
Applicant's impression was further strengthened by buyer's 
letter of July 11, 1958, referring again to a price increase under the 
"favored nation" provision of buyer's contracts; that letter referred 
to such increases and "a 1¢ contractual escalation on January 1, 1958" 
stating that buyer was contesting these additional increases which at 
the time seller construed to mean that the 1¢ contractual escalation 
under all buyer's contracts was being given consideration by the Com- 


mission. 


4. 
A comparative statement by months of sales and revenues 


[46] 


under the existing rate and under the proposed rate for the year 1958 
based on actual data, and for the year 1959 based necessarily on esti- 
mates and so shown, is attached hereto as Exhibit A. Deliveries under 
the existing contract are made to buyer at its meter near the discharge 
side of its Spraberry plant. | 
5. | 
Applicant is ready, able and willing to furnish the Commission 
such agreements or undertakings as the Commission may find neces- 
sary in connection with applicant's Supplement No. 2 to his Rate 
Schedule No. 2. | 


6. | 
El Paso Natural Gas Company, whose address is 1006 Main Street, 
Houston 2, Texas, which is the only other party to the rate schedule here 
involved, has been mailed a copy of this Supplement No. 2 to applicant's 
Rate Schedule No. 2. | 
7. | 
Applicant requests that the price increase from 10¢ to 11¢ per 
MCF under Rate Schedule No. 2 be effective as of October 3, 1957, for 
the purposes of adjustment between applicant and El Paso Natural Gas 
Company in order that applicant will not suffer economic hardship and 
loss. | 


[46] 
8 
If the Commission does not approve October 3, 1957 as the 


[47] 
effective date of such price increase, applicant requests that the said 
increase be approved and become effective as of the date of filing this 
Supplement No. 2 to applicant's Rate Schedule No. 2. 
Should the Commission approve neither of the foregoing effective 
dates, applicant requests that said price increase become effective 30 
days subsequent to the date of this filing. 


Respectfully submitted, 


GORDON P. STREET 
118 Central Building 
Midland, Texas 


By: /s/ R. Ken Williams 
Agent 


[48] 
THE STATE OF TEXAS ) 


) 
COUNTY OF MIDLAND ) 
The undersigned, being duly sworn, states that he is the agent of 


Gordon P. Street) the applicant in the foregoing supplement to rate 
schedule, is fully authorized to make and file said supplement, that 
he has read and is familiar with the said rate schedule and supple- 
ment thereto, and that the facts hereinabove stated are true and correct 
to the best of his knowledge and belief. 

/s/ R. Ken Williams 

SWORN TO AND SUBSCRIBED BEFORE ME, a notary public in 

and for said county and state, this 17th day of February, 1959. 


/s/ Thelma Wright 
(SEAL) Notary Public, Midland 
a irircars seer County, Texas 
My commission expires 


June 1, 1959 


9 
[49] 
GORDON P. STREET 
WEDDELL-WEBSTER-HAM LEASES 


E/2 Sec. 15, Blk. E. HE&WT Ry. Co. Survey 
Sec, 21, Blk. E, ORR Survey 
Sec. 3, Blk. G. C&M Ry. Co. Survey 
Reagan County, Texas 


Docket G-7943 


Comparative statement of sales volume and revenue 
showing effect of contractual price increase of 1¢ 
per MCF effective as of January 1, 1958 - 14.65 psia 


Volume Revenue Before Revenue| After 
1958 MCF Price Increase Price Increase 


January 105,911 $10,591.10 $11,650.21 
February 100,249 10,024.90 
March 100,530 10,053.00 
April 96,473 9,647.30 
May 89,904 8,990.40 
June 86,016 8,601.60 
July 89,898 8,989.80 


August 76,018 7,601.80 
September 79,750 7,975.00 
October 85,936 8,593.60 
November 77,954 7,795.40 
December 71,913 7,191.30 


TOTALS 1,060,552 $106,055.20 


1959 
(Estimated) 


January 74,513 $ 7,451.30 
February 71,740 7,174.00 
March 69,920 6,992.00 
April 68,000 6,800.00 
May 66,150 6,615.00 
June 64,450 6,445.00 
July 62,800 6,280.00 
August 61,150 6,115.00 
September 59,700 5,970.00 
October 58,150 5,815.00 
November 56,700 5,670.00 
December 55,290 5,525.00 


TOTALS 768,523 $76,852.30 
EXHIBIT A 


[86] 
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[86] 
[ Filed March 6, 1959] 
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 


GORDON P. STREET 


RESIDUE GAS SALE GORDON P. STREET 
SPRABERRY PLANT FPC RATE SCHEDULE NO. 3 
REAGAN COUNTY, TEXAS DOCKET G-10700 


EL PASO NATURAL GAS COMPANY 
BUYER 
TO THE FEDERAL POWER COMMISSION: 

In compliance with Section 154.94 of the regulations of the Com- 
mission under the Natural Gas Act, Gordon P. Street, an independent 
producer, files this his Supplement No. 1 to the above numbered rate 
schedule heretofore filed with the application of Gordon P. Street for 
a Certificate of Public Convenience and Necessity under the Commis- 
sion's Docket No. G-10700. 

1: 

Under casinghead gas contract dated December 13, 1954, between 
El Paso Natural Gas Company as buyer and Gordon P. Street as seller, 
which constitutes the basic rate schedule here involved, Article VI, 
Section 6. a. and b., expressly provided that the price for residue gas 
for the first five years of the contract term should be 10¢ per MCF and 
that during the second five year period the price should be 11¢ per MCF. 


[87] 
2. 

The increase for which authorization is here sought is in strict 
accordance with the pricing provisions above shown in the casinghead 
gas contract heretofore filed as applicant's Rate Schedule No. 3, which 
contract was made and entered into as a result of arm's length good 
faith negotiations between non-affiliated parties. That contract fixed 


[88] 
11 
varying prices for specific periods and the said series of prices is an 
integral part of the initial rates and constitutes a single price or rate 
for oil well gas over the whole contract term as a consideration and 


inducement for applicant's entry into said contract. The proposed price 
increase pursuant to the contract is just and reasonable and the pricing 
provisions of the contract are customary in the casinghead gas industry 
and have been for many years. The price increase provided in the con- 
tract will net be in excess of the price paid by buyer for other gas of 
similar quality in the same producing area and applicant is informed 
that the price of 11¢ per MCF is being paid by the buyer to a large 
number of producers in the same producing area. | 
3. | 
That only recently has applicant become aware of any responsibility 
for an additional filing with the Commission in order to gain the benefit 


of the price increase provided in the 


[ 88] 
casinghead gas contract constituting applicant's Rate Schedule No. 3. 
While applicant now knows that the correspondence was not so intended, 
letters received by seller from buyer conveyed to seller the impression 
that no additional filings were necessary. By letter dated January 15, 
1958, seller was notified by buyer that the latter had commenced the 
purchase of residue gas at a rate 1¢ per thousand higher than the rate 
theretofore in effect. The letter proceeded to refer to the "fayored 
nations" provision of the gas purchase contract, stating that the effective- 


ness of an increase under that provision was dependent upon action of 


the Commission after appropriate filing; because applicant did not pro- 
pose to rely upon the "favored nations" provision in view of a specific 
contractual provision for a rate increase, applicant believed no filing 


necessary with the Commission. 


[ 88] 

12 

Applicant's impression was further strengthened by buyer's letter 

of July 11, 1958, referring again to a price increase under the "favored 
nation" provision of buyer's contracts; that letter referred to such 
increases and "a 1¢ contractual escalation on January 1, 1958" stating 
that buyer was contesting these additional increases which at the time 
seller construed to mean that the 1¢ contractual escalation under all 
buyer's contracts was being given consideration by the Commission. 

4. 


A comparative statement by months of sales and revenues 


[89] 
under the existing rate and under the proposed rate for the year 1958 
based on actual data, and for the year 1959 based necessarily on 
estimates and so shown, is attached hereto as Exhibit A. Deliveries 
under the existing'contract are made to buyer at its meter near the 
discharge side of its Spraberry plant. 
5. 

Applicant is ready, able and willing to furnish the Commission 
such agreements or undertakings as the Commission may find neces- 
sary in connection with applicant's Supplement No. 1 to his Rate Schedule 
No. 3. 

6. 

El Paso Natural Gas Company, whose address is 1006 Main Street, 

Houston 2, Texas, which is the only other party to the rate schedule here 


involved, has been mailed a copy of this Supplement No. 1 to applicant's 
Rate Schedule No. 3. 


7. 
Applicant requests that the price increase from 10¢ to 11¢ per 
MCF under Rate Schedule No. 3 be effective as of January 1, 1958, for 
the purposes of adjustment between applicant and El Paso Natural Gas 
Company in order that applicant will not suffer economic hardship and 
loss. 


[91] 
13 | 
If the Commission does not approve January 1, 1958, as: the 


[90] | 
effective date of such price increase, applicant requests that the said 
increase be approved and become effective as of the date of filing this 
Supplement No. 1 to applicant's Rate Schedule No. 3. | 
Should the Commission approve neither of the foregoing| effective 
dates, applicant requests that said price increase become effective 30 
days subsequent to the date of this filing. | 
Respectfully submitted, 


GORDON P. STREET 
118 Central Building 
Midland, Texas 


By /s/ R. Ken Williams 
Agent 


[91] 
THE STATE OF TEXAS ) 


COUNTY OF MIDLAND | 
The undersigned, being duly sworn, states that he is the! agent 
of Gordon P. Street, the applicant in the foregoing supplement, to rate 
schedule, is fully authorized to make and file said supplement, that he 
has read and is familiar with the sai¢ rate schedule and supplement 
thereto, and that the facts hereinabove stated are true and correct to 
the best of his knowledge and belief. | 


| 
/s/ R. Ken Williams 


SWORN TO AND SUBSCRIBED BEFORE ME, a notary public in 
and for said county and state, this 17th day of February, 1959. 


/s/ Thelma Wright 
(SEAL) Notary Public, Midland 
County, Texas 


My commission expires 
June 1, 1959 
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[92] 
GORDON P. STREET 
GUNTER-HUGHES LEASES 


Sec. 5, Blk. F, C&M Ry. Co. Survey 
Sec. 22, Blk. E, G Ry. Co. Survey 
Reagan County, Texas 


Docket G-10700 


Comparative statement of sales volume and revenue showing 
effect of contractual price increase of 1¢ per MCF effective 
as of January 1, 1958 - 14.65 psia 


Volume Revenue Before Revenue After 
1958 MCF Price Increase Price Increase 


January 142,859 $14,285.90 $15,714.49 
February 138,921 13,892.10 15,281.31 
March 108,351 10,835.10 11,918.61 
April 106,253 10,625.30 11,687.83 
May 106,584 10,658.40 11,724.24 
June 115,957 11,595.70 12,755.27 


July 127,780 12,778.00 14,055.80 
August 141,486 14,148.60 15,563.46 
September 129,288 12,928.80 14,221.68 
October 122,583 12,258.30 13,484.13 
November 111,074 11,107.40 12,218.74 
December 106,714 10,671.40 11,738.54 


TOTALS 1,457,850 $145,785.00 $160,364.10 


1959 
(Estimated) 


January 103,773 $10,377.30 $11,415.03 
February 99,700 9,970.00 10,967.00 
March 95,500 9,550.00 10,505.00 
April 92,000 9,200.00 10,120.00 
May 88,700 8,870.00 9,757.00 
June 85,400 8,540.00 9,394.00 
July 82,300 8,230.00 9,053.00 
August 79,300 7,930.00 8,723.00 
September 76,000 7,600.00 8,460.00 
October 73,700 7,370.00 8,107.00 
November 70,900 7,090.00 7,799.00 
December 68,200 6,820.00 7,502.00 


TOTALS 1,015,473 $101,547.30 $111,802.03 
EXHIBIT A 
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[160] 
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 
GORDON STREET, INC., RESIDUE ) GORDON STREET, INC. 
) 
GAS SALE, MIDLAND COUNTY, TEXAS ) pc RATE SCHEDULE NO. 4 
) 
) 


EL PASO NATURAL GAS COMPANY, 
BUYER 


DOCKET NO. G-17459 


TO THE FEDERAL POWER COMMISSION: | 

In compliance with Section 154.94 of the regulations of the Com- 
mission under the Natural Gas Act, Gordon Street, Inc., an independent 
producer, files this its Supplement No. 1 to the above numbered rate 
schedule heretofore filed with the application of Gordon Street, Inc. for 
a certificate of public convenience and necessity under the Commission" s 
Docket No. G-17459. 

1. Under casinghead gas contract dated July 8, 1952, between El 
Paso Natural Gas Company as buyer and Gulf Oil Corporation as seller, 
which constitutes the basic rate schedule here involved, the pricing 
provisions expressly provided that the price for residue gas for the 
first five years of the contract term should be 10¢ per MCF and that 
during the second five year period the price should be 11¢ per |MCF. 

2. That the contract referred to above was heretofore filed with 
the Commission as Rate Schedule No. 65 of Gulf Oil Corporation under 
Commission Docket No. G-11631. Upon information and belief applicant 


would show the Commission that under 


[161] 
the pricing provisions of said contract, Gulf Oil Corporation has hereto- 
fore filed with the Commission an application for an increase of price 
to 11¢ per MCF to be effective as of January 1, 1958, and that jon June 
2, 1958, the Commission permitted the increased price to become effec- 


tive under a corporate undertaking on the part of Gulf Oil Corporation. 
\ 


[161] 
16 

3. The increase for which authorization is here sought is in 
strict accordance with the pricing provisions of the casinghead gas 
contract hereinabove shown and heretofore filed with the Commission 
as applicant's Rate Schedule No. 4, which contract was made and 
entered into as a result of arm's length good faith negotiations between 
nonaffiliated parties. That contract fixed varying prices for specific 
periods and the said series of prices is an integral part of the initial 
rates and constitutes a single price or rate for oil well gas over the 
whole contract term as a consideration and inducement for applicant's 
entry into said contract. The proposed price increase pursuant to the 
contract is just and reasonable and the pricing provisions of the con- 
tract are customary in the casinghead gas industry and have been for 
many years. The price increase provided in the contract will not be 
in excess of the price paid by buyer for other gas of similar quality in 
the same producing area and applicant is informed that the price of 11¢ 
per MCF is being paid by the buyer for the major portion of gas being 


produced in the same producing 
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area and being sold under contracts of the same character and with the 
same pricing provisions. Applicant would further show the Commission 
that its sales of gas from the property covered by Docket No. G-17459 
in fact did not commence until a number of months after the price of 11¢ 
per MCF had become applicable under the terms of applicant's Rate 
Schedule No. 4. 

That only recently has applicant become aware of any responsi- 
bility to make an additional filing with the Commission in order to gain 
the benefit of the price increase provided in the casinghead gas contract 
constituting applicant's Rate Schedule No. 4. Applicant's title to the 
leasehold acreage affected by this application for price increase was 
acquired through assignments dated June 10 and July 3, 1958, and said 
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acreage was not connected to the gathering system of the buyer until 
subsequent to said dates, so that applicant had reason to believe that 
its sales and deliveries would be at the price then applicable under the 
pricing provisions of the contract, which for the particular period was 
11¢ per MCF. 
4. A comparative statement by months of sales and revenues 
under the 10¢ per MCF rate applicable under the contract until January 
1, 1958, and under the proposed rate of 11¢ per MCF which the contract 
provides shall be effective subsequent to January 1, 1958, based on actual 
data for the months that applicant's production and deliveries have exist- 
ed and for 12 months 


| 
[163] | 
commencing February, 1959, based necessarily on estimates and so 
shown, is attached hereto as Exhibit A. The comparative schedule 
cannot cover a period of 12 months in the past due to the fact that 
applicant's sales and deliveries did not commence until the first month 


in 1958 shown on the comparative schedule. Deliveries under the exist- 


ing contract are made to buyer at its meter near the discharge side of 


its Spraberry Plant. 
5. Applicant is ready, able and willing to furnish the Commission 
such agreements or undertakings as the Commission may find necessary 
in connection with applicant's Supplement No, 1 to its Rate Schedule No. 
4. | 
6. El Paso Natural Gas Company, whose address is 1006 Main 
Street, Houston 2, Texas, which is the only other party to the rate 
schedule here involved, has been mailed a copy of this Supplement 
No. 1 to Rate Schedule No. 4. | 
7. Applicant requests that the price increase from 10¢ to 11¢ 
per MCF under its Rate Schedule No. 4 be effective as of the first 
month of its sales and deliveries to buyer in the year 1958 for 
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purposes of adjustment between applicant and El Paso Natural Gas 
Company in order that applicant will not suffer economic hardship 
and loss. 
If the Commission does not approve the date of first sales and 
deliveries in 1958 ‘as the effective date of such price increase, appli- 


cant requests that the said increase be approved 


[164] 
and become effective as of the date of filing this Supplement No. 1 to 
applicant's Rate Schedule No. 4. 

Should the Commission approve neither of the foregoing effective 
dates, applicant requests that said price increase become effective 30 
days subsequent to the date of this filing. 

Respectfully submitted, 
GORDON STREET, INC. 


By /s/ R. Ken Williams, Agent 
118 Central Building 
Midland, Texas 
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THE STATE OF TEXAS ) 


COUNTY OF MIDLAND ) 

The undersigned, being fuly sworn, states that he is the agent of 
Gordon Street, Inc., the applicant in the foregoing supplement to rate 
schedule, is fully authorized to make and file said supplement, that he 
has read and is familiar with the said rate schedule and supplement 
thereto, and that the facts hereinabove stated are true and correct to 
the best of his knowledge and belief. 

/s/ R. Ken Williams 

SWORN TO AND SUBSCRIBED BEFORE ME, a notary public in 

and for said county and state, this 13th day of March, 1959. 


/s/ Thelma Wright 


By cone Notary Public, Midland County, Texas 


June 1, 1959 
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GORDON STREET, INC. 
REYNOLDS LEASE 
N/2 Sec. 15, Blk. 38, T 4S, T&P Ry. Co. Survey 
Midland County, Texas 
Docket G-17459 


| 
Comparative statement of sales volume and revenue show- 
ing effect of contractual price increase of 1¢ per MCF effec- 
tive under the rate schedule as of January 1,'1958 - 14.65 
psia (This schedule, however, shows a comparison commenc- 
ing with July, 1958, being the first month in which gas was 


marketed.) Volume Revenue Before Revenue After 
1958 MCF Price Increase Price Increase 


July 535 $ 53.50 $ 58.85 
August 1,413 141.30 155.43 
September 1,724 172.40 189.64 
October 3,492 349.20 384.12 
November 3,686 368.60 405.46 
December 3,426 342.60 376.86 


TOTALS 14,276 $1,427.60 $1,570.36 


1959 | 
January 3,191 $ 319.10 $351.01 
(Extimated): | 
_ February 3,000 300.00 330.00 
March 2,950 295.00 324.5 
April 2,950 295.00 rip 
May 2,900 290.00 319.00 
June 2,900 290.00 319.00 
July 2,850 285.00 313.50 
August 2,850 285.00 313.50 
September 2,850 285.00 313.50 
October 2,800 280.00 308.00 
November 2,800 280.00 308.00 
December 2,800 280.00 308.00 


TOTALS 34,841 2,165.00 3,481 50 
1960 | 
January 2,750 $ 275.00 


EXHIBIT A 
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FPC Form No, 522 


FEDERAL POWER COMMISSION 
Washington 25 


Gordon P. Street 
118 Central Building 
Midland, Texas March 27, 1959 


Gentlemen: 

This is to advise you that the rate filings listed at the bottom of 
this letter have been accepted for filing and that such rate schedules 
have become effective on the dates shown, upon expiration of 30 days' 
statutory notice. 

In the event! that any of the documents comprising the listed rate 
schedules contain provisions for future automatic adjustments in rates 
and charges based upon new or increased taxes, prices paid for gas by 
or to others, price re-determination provisions, or any similar provi- 
sions, your attention is directed to the fact that such provisions, when 
invoked to change the effective rates and charges, will constitute a 
change in such rates and charges within the meaning of Section 4(d) of 
the Natural Gas Act and Section 154.94 of the Commission's Regulations 
under such Act as promulgated by this Commission's Order No. 174-B. 
The Act and the Commission's Rules require that such changes be filed 
with the Commission not more than 90 days nor less than 30 days prior 
to the proposed effective date thereof. 

This acceptance for filing shall not be construed as a waiver of 
the requirements of Section 7 of the Natural Gas Act, as amended; nor 
shall it be construed as constituting approval of any rate, charge, class- 
ification, or any rule, regulation or practice affecting such rate or serv- 
ice contained in the rate filing; nor shall such acceptance be deemed as 
recognition of any claimed contractual right or obligation associated 
therewith; and such acceptance is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission in 
any proceeding now pending or hereafter instituted by or against your 
company. 
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In future correspondence with the Commission concerning the rate 
schedules listed below, please refer to the FPC Gas Rate Schedule desig- 
nation furnished you herewith, including the name of the independent 
producer and the rate schedule and supplement numbers. 
Very truly yours, 


/s/ J. H. Gutride 
Secretary 


Rate Schedule Designation 
Gordon P. Street | 


Date of Letter FPC Gas Rate Supplement Effective 
Description of Document of Transmittal Schedule No. No, Date 
Notice of Change Undated - 2 2 4-6-59 
Notice of Change Undated - 3 1 | 4-6-59 
cc: Mr. Bryce Rea, Jr. 
Munsey Building 
Washington 4, D. C. 


[170] 
FPC Form No. 522 
FEDERAL POWER COMMISSION 
Washington 25 


Gordon Street, Inc. April 16, 1959 
c/o Watkins & Rea, Attorney | 
Munsey Building 
Washington 4, D. C. 


Gentlemen: 


This is to advise you that the rate filings listed at the bottom of 
this letter have been accepted for filing and that such rate schedules 


have become effective on the dates shown, upon expiration of 30 days' 
statutory notice. | 

In the event that any of the documents comprising the listed rate 
schedules contain provisions for future automatic adjustments in rates 
and charges based upon new or increased taxes, prices paid for gas by 
or to others, price re-determination provisions, or any similar provi- 


sion, your attention is directed to the fact that such provisions, when 
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invoked to change the effective rates and charges, will constitute a 
change in such rates and charges within the meaning of Section 4(d) of 
the Natural Gas Act and Section 154.94 of the Commission's Regulations 
under such Act as promulgated by this Commission's Order No. 174-B. 
The Act and the Commission's Rules require that such changes be filed 
with the Commission not more than 90 days nor less than 30 days prior 
to the proposed effective date thereof. 

This acceptance for filing shall not be construed as a waiver of 
the requirements of Section 7 of the Natural Gas Act, as amended; nor 
shall it be construed as constituting approval of any rate, charge, class- 
ification, or any rule, regulation or practice affecting such rate or serv- 
ice contained in the rate filing; nor shall such acceptance be deemed as 
recognition of any claimed contractual right or obligation associated 
therewith; and such acceptance is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against your 
company. 

In future correspondence with the Commission concerning the rate 
schedules listed below, please refer to the FPC Gas Rate Schedule 
designation furnished you herewith, including the name of the independent 
producer and the rate schedule and supplement numbers. 

Very truly yours, 


/s/ J. H. Gutride 
Secretary 
Rate Schedule Designation 


Gordon Street, Inc. 
Date of Letter FPCGas Rate Supplement Effective 
Description of Document of Transmittal Schedule No. No. Date 


Notice of Change Undated 3-16-59 2 8 4-16-59 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 
In The Matter Of: ) 
: Docket No. G 
GORDON P. STREET ) 
PETITION FOR REHEARING 
Comes now Gordon P. Street, by counsel, and, pursuant to 
Section 19(a) of the Natural Gas Act, and Section 1.34 of the Commis- 
sion's Rules of Practice and Procedure, files this Petition for Rehear- 
ing of the Commission's order issued March 27, 1959, accepting for 


filing and permitting to become effective on April 6, 1959, Supplement 
No. 2 to his Federal Power Commission Gas Rate Schedule No. 2 and 
Supplement No, 1 to his Federal Power Commission Gas Rate! Schedule 
No. 3. In support of this Petition Petitioner states as follows: 
The person to whom communications respecting this Petition 
should be addressed is: | 


Bryce Rea, Jr. 
919 Munsey Building 
1329 E Street, N.W. 


Washington 4, D. C. 
Both of the above-described filings reflect periodic increases 
called for in contracts between Petitioner and El Paso Natural Gas 


Company for the sale of natural gas from the Sprayberry Trehd in 
Reagan County, Texas. The contract which is Rate Schedule No. 2 
provided for the increase filed as Supplement No. 2 to become effective 
on October 3, 1957. The contract which is Rate Schedule No. 3 provided 
for the 


[172] | 


increase filed as Supplement No. 1 to become effective on January 1, 


1958. Petitioner failed to make filings of these rate changes pursuant 
to Section 154.94(b) of the Commission's Regulations Under the Natural 
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Gas Act "not less than 30 nor more than 90 days prior to the'’ above 
dates because he concluded that, since the contracts providing for these 
changes had been duly filed with the Commission and accepted as rate 
schedules applicable to the sales under them pursuant to Sections 154.92 
and 154.93 of those Regulations, additional filings were unnecessary. 

Petitioner's conclusion, reached without benefit of counsel, was 
entirely reasonable. To a lay businessman, indeed to most lawyers, 
it is incomprehensible that the Commission would require a seller of 
gas to notify it of his intention to enforce his right to an increase in rate 
called for in his contract on file with the Commission as a rate schedule, 
especially when the contract fixes a date certain for the change. One 
does not ordinarily give special notice that he will perform his contracts 
according to their terms. Indeed, the authority of the Commission to 
require such notice under Section 4(c) and (d) of the Natural Gas Act 
was such a doubtful question that it gave rise to serious and hard-fought 
litigation. 


El Paso Natural Gas Company was notified by Petitioner at the 


time the rate changes were filed that Petitioner sought to make them 
effective as of the dates provided in the contracts. It made no objection 
to this request. Neither El Paso's customers nor the gas consuming 
public will be adversely affected by the grant of Petitioner's request, 


since 


[173] 
El Paso's rates for gas sold to the former reflect its cost of gas at the 
prices called for in its contracts with its producers. Thus to deny 
Petitioner its rights under its contracts with El Paso will be to give 
El Paso a windfall it has not asked for and should not have. On the 
other hand, it will be to subject Petitioner, a small independent producer 
selling only some 2,000,000 Mef of gas per year under both of these 


contracts, to severe economic hardship. 


| 
[174] 
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The Commission has and has exercised authority under Section 
4(d) of the Natural Gas Act to make rate changes effective retroactively. 
For example, it did so as long ago as 1949 in McKean Natural Gas Co., 
8 FPC 705. In that case it permitted a rate increase filed on January 
3, 1949 to take effect as of May, 1946, on the ground that McKean, like 
Petitioner here, was unaware of the necessity of making a filing. It did 


so again as recently as April 3, 1959 in Transcontinental Gas Pipe Line 


Corp., et al. 
| 
The instant case is stronger than both of those. Obviously Trans- 


continental, Texas Eastern Transmission Corp., Algonquin Gas Trans- 
mission Co., Home Gas Co., and Manufacturers Light and Heat! Co. were 
laboring under no mistake of fact or law when they filed rate schedules 
not embodied, as are Petitioner's, in contracts already on file with the 
Commission as rate schedules, after the date they intended to make 
them effective. As for McKean, its misapprehension was not, as was 
Petitioner's, based in part on correspondence with the buyer which, by 
calling his attention to the necessity of a filing to a rate increase under 
the | 


[174] 
"favored nations" clause in the sales contract, strengthened him in his 
conclusion that a filing by him was not a condition precedent to the per- 
formance by El Paso of its plain duty under the contract to commence 
paying an increased rate on a date certain. 
WHEREFORE, Petitioner prays the Commission to grant this 
Petition and to issue an order making his Supplement No. 2 to his Rate 
Schedule No. 2 effective as of October 3, 1957 and his Supplement No. 1 
to his Rate Schedule No. 3 effective as of January 1, 1958. Alternatively 
Petitioner prays the Commission to make both Supplements effective as 
of March 6, 1958, the date on which they were filed. | 
Respectfully, 
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/s/ Bryce Rea, Jr. 
919 Munsey Building 
1329 E Street, N.W. 
Washington 4, D. C. 


Counsel for Gordon P. Street 
Of Counsel: 


Watkins & Rea 
Munsey Building 
Washington 4, D. C. 


[175] 
VERIFICATION 
UNITED STATES OF AMERICA 
DISTRICT OF COLUMBIA 
Bryce Rea, Jr., being first duly sworn, deposes and says that he 


is counsel for Gordon P. Street, that he has read the foregoing Petition 


and is familiar with its contents, that he has executed the same for and 
on behalf of Gordon P. Street, with full power and authority to do so, and 
that the facts set forth therein are true to the best of his knowledge, 
information and belief. 

/s/ Bryce Rea, Jr. 


Subscribed and sworn to before me, a Notary Public in and for 
the District of Columbia, this 27th day of April, 1959. 


/s/ Elsie L. Leishear 
Elsie L. Leishear 
Notary Public 


My Commission Expires 


27 
[177] 
UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


In The Matter Of ) 
Docket No. G- 


GORDON STREET, INC. ) 


PETITION FOR REHEARING 

Comes now Gordon Street, Inc., by counsel, and, pursuant to 
Section 19(a) of the Natural Gas Act, and Section 1.34 of the Commis- 
sion's Rules of Practice and Procedure, files this Petition for Rehear- 
ing of the Commission's order issued April 16, 1959 accepting for filing 
and permitting to become effective on April 16, 1959, Supplement No. 8 
to his Federal Power Commission Gas Rate Schedule No. 2. In support 
of this Petition Petitioner states as follows: 

The person to whom communications respecting this Petition 
should be addressed is: | 


Bryce Rea, Jr. 

919 Munsey Building | 
1329 E Street, N.W. | 
Washington 4, D. C. | 


The grounds of this Petition for Rehearing are the same as those 
set forth in the Petition for Rehearing filed by Gordon P. Street on April 
27, 1959, which is incorporated herein by reference, and which seeks 
basically the same relief with respect to said Gordon P. Street's Sup- 
plements No. 2 and 1 to his Rate Schedules 2 and 3, respectively. 

| 
[178] | 

WHEREFORE, Petitioner prays the Commission to grant this 
Petition and to issue an order making his Supplement No. 8 to his Rate 
Schedule No. 2 effective as of January 1, 1958. Alternatively Petitioner 
prays the Commission to make Supplement No. 8 effective as of March 


[178] 
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16, 1959, the date on which it was filed. 
Respectfully, 


/s/ Bryce Rea, Jr. 

919 Munsey Building 
1329 E Street, N.W. 
Washington 4, D. C. 


Counsel for Gordon Street, Inc. 
Of Counsel: 


Watkins & Rea 
919 Munsey Building 
Washington 4, D.C. 
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VERIFICATION 
UNITED STATES OF AMERICA 
DISTRICT OF COLUMBIA 

Bryce Rea, Jr., being first duly sworn, deposes and says that he 
is counsel for Gordon Street, Inc., that he has read the foregoing 
Petition and is familiar with its contents, that he has executed the 
same for and on behalf of Gordon Street, Inc., with full power and 
authority to do so, and that the facts set forth therein are true to the 
best of his knowledge, information and belief. 
/s/ Bryce Rea, Jr. 


Subscribed and sworn to before me, a Notary Public in and for 
the District of Columbia, this 18th day of May, 1959. 


/s/ Elsie L. Leishear 
Notary Public 


My Commission Expires 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick 
Stueck, William R. Connole and Arthur Kline, 


In the Matter of | 
| 
Gordon P. Street | 


ORDER WAIVING NOTICE OF FILING 
AND ALLOWING INCREASED RATES TO TAKE EFFECT 
AS OF DATE OF FILING | 


(Issued May 28, 1959) | 

Gordon P. Street (Street) on April 27, 1959, filed a "Petition for 
Rehearing" of the Commission's order issued March 27, 1959, which 
accepted for filing Supplement Nos. 2 and 1 to Street's FPC Gas Rate 
Schedule Nos. 2 and 3, respectively, and allowed such supplements to 
take effect as of April 6, 1959. In the petition, Street requests ‘that the 
Commission allow said Supplement No. 2 to take effect as of October 3, 
1957, and said Supplement No. 1 to take effect as of January 1, 1958, or 
alternatively on March 6, 1959, the date of filing, for each of said sup- 
plements. | 

In support of his request, Street stated (1) that such supplements 
reflect periodic increased rates called for in the contracts (the afore- 
mentioned rate schedules) between Petitioner and El Paso Natural Gas 
Company (El Paso) for jurisdictional sales of natural gas from the Spray- 
berry Trend in Reagan County, Texas; (2) that the contracts provided 
for the requested effective dates; (3) that the increased rate proposals 
were not timely filed due to Street's conclusion that, since the bontracts 
providing for such increased rates had been duly filed with the Commis- 
sion and accepted as rate schedules applicable to the sales under them, 
pursuant to Sections 154.92 and 154.93 of the Commission's Regulations 
under the Natural Gas Act, additional filings were unnecessary; (4) that 
El Paso was notified as to the requested effective dates and made no 
objection thereto; (5) that neither E] Paso's customers nor the gas-con- 


suming public will be adversely affected by the Petitioner's request, since 


| 
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El Paso's rates for gas sold to the former reflect its cost of gas at the 
prices called for in its contracts with its producers, and that the Com- 
mission, by denying Petitioner's request, would subject Petitioner toa 
severe economic hardship; (6) that the Commission has, and has exercised 


the authority to make rate changes retroactively, citing 
DC 22 


[182] 
In the Matter of McKean Natural Gas Company, 8 FPC 705, and the 
Commission's order issued April 3, 1959, In the Matter of Transcon- 
tinental Gas Pipe ‘Line Corporation, et al.; and (7) that Petitioner's said 
filings were based, in part, on correspondence from E] Paso calling 
Petitioner's attention to the necessity of filing for any desired increased 
rate under the favored-nation clauses of the contracts. 

In consideration of Petitioner's request, it appears that the Com- 
mission should waive its notice requirements, pursuant to the provisions 
of Section 154.51 of the Commission's Regulations, and allow the afore- 
mentioned supplements to become effective as hereinafter provided. 

The Commission finds: 

(1) Good cause exists for allowing Supplement Nos. 2 and 1 to 
Street's FPC Gas Rate Schedule Nos. 2 and 3, respectively, to take effect 
as of March 6, 1959. 

(2) Good cause has been shown that the 30-day notice requirement 
provided by the Commission's Regulations under the Natural Gas Act be 
waived. 

The Commission orders: 

(A) Supplement Nos. 2 and 1 to Street's FPC Gas Rate Schedule 
Nos. 2 and 3, respectively, are allowed to take effect as of March 6, 1959. 

(B) The 30-day notice, required by the Commission's Regulation 
under the Natural Gas Act, is waived with respect to Supplement Nos. 2 
and 1 to Street's FPC Gas Rate Schedule Nos. 2 and 3, respectively. 


By the Commission. Commissioner Kline dissenting would permit rate 
to become effective on date prescribed in contract. 


/s/ Joseph H. Gutride, Secretary 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K, Kuykendall, Chairman; William R. 
Connole and Arthur Kline. 
In the Matter of ; 


Gordon Street, Inc. ) 


ORDER GRANTING MOTION FOR RECONSIDERATION AND 
ALLOWING INCREASED RATE TO TAKE EFFECT 
| 


(Issued June 17, 1959) 

Gordon Street, Inc., (Street Inc.) on May 18, 1959, filed a 
"Petition for Rehearing" of the Commission's order issued April 16, 
1959, which accepted for filing Supplement No. 8 to Street Inc's FPC 
Gas Rate Schedule No. 2 and allowed such supplement to take effect 
as of April 16, 1959. Street Inc's petition, considered herein as a 
motion for reconsideration, requests that the Commission allow said 
Supplement No. 8 to take effect as of January 1, 1958, or alternatively 
on March 16, 1959, the date of the filing of the supplement. 

Street Inc., in support of its request, adopts by reference the 
grounds set forth in Petition for Rehearing filed by Gordon P.|Street 
(Street) on April 27, 1959, which states in substance: (1) that such 
supplements reflect periodic increased rates called for in the|con- 
tracts between Street and El Paso Natural Gas Company (El Paso) 
for jurisdictional sales of natural gas from the Sprayberry Trend in 
Reagan County, Texas; (2) that the contracts provided for the requested 
effective dates; (3) that the increased rate proposals were not’ timely 
filed due to Street's conclusion that, since the contracts providing for 
such increased rates had been duly filed with the Commission ‘and 
accepted as rate schedules applicable to the sales under them, pursuant 
to Sections 154.92 and 154.93 of the Commission's Regulations under 
the Natural Gas Act, additional filings were unnecessary; (4) that El 
Paso has been notified of the requested effective dates and makes no 
objection thereto; (5) that neither El] Paso's customers nor the gas- 


consuming public will be adversely affected by the Petitioner's request, 
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since El Paso's rates for sales of gas reflect its cost of gas at the 
prices called for in its contracts with its producers, and that the 
Commission, by denying Petitioner's request would subject Petitioner 
to a severe economic hardship; (6) that the Commission has, the 
authority to grant the relief 
DC 22 
[184] 

Gordon Street, Inc. 
requested; and (7) that Petitioner's said filings were based, in part, on 
correspondence from E] Paso calling Petitioner's attention to the 
necessity of filing for any desired increased rate under the contracts. 

In consideration of Petitioner's request, it appears that the Com- 
mission should waive its notice requirements, pursuant to the provisions 
of Section 154.98 of the Commission's Regulations and allow Supplement 


No. 8 to Street Inc.'s FPC Gas Rate Schedule No. 2 to become effective 
as hereinafter provided. | 


The Commission finds: 

(1) Good cause exists for allowing Supplement No. 8 to Street 
Inc.'s FPC Gas Rate Schedule No. 2 to take effect as of March 16, 1959. 

(2) Good cause has been shown that the 30-day notice requirement 
provided by the Natural Gas Act to be waived. 

The Commission orders: 

(A) Supplement No. 8 to Street Inc.'s FPC Gas Rate Schedule 
No. 2 is hereby allowed to take effect as of March 16, 1959. 

(B) The 30-day notice, required by the Natural Gas Act, is 
waived with respect to Supplement No. 8 to Street Inc.'s FPC Gas Rate 
Schedule No. 2. 

(C) The issuance of this order shall constitute full notice of the 
filing and publication of the proposed supplement in question insofar as 


its effective date is concerned. 
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(D) Nothing contained in this order shall be construed as a waiver 

of the requirements of Section 7 of the Natural Gas Act, nor shall it be 


construed as constituting approval by this Commission of any service, 


rate, charge, classification, or any rule, regulation, or practice affect- 
ing such service or rate; nor shall this order be deemed as recognition 


of any claimed contractual right or obligation affecting or relating to 
| 


such service or rate. | 
(E) This order is without prejudice to any findings or orders 
which have been or may hereafter be made by this Commission in any 
proceeding now pending, or hereafter instituted by or against Gordon 
Street, Inc. | 
By the Commission. Commissioner Kline dissenting stated he would 
permit the rate to be effective on the contract date, 


/s/ Joseph H. Gutride, 
Secretary 


